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L. INTRODUCTION

This Court should deny the Motion for Additional
Evidence on Review (Motion). The underlying issue in this case
is the appropriateness of Centralia College’s (College) response
to a public records request. The additional evidence the
Appellant seeks to introduce is evidence that occurred in a public
records request exchange with an entirely different government
entity (City of Asotin), well after the events in this matter, and
have no relevance to the underlying issue in this case. For these
reasons, RAP 9.11 is not satisfied and the motion should be
denied.

II. FACTS RELEVANT TO THIS MOTION

For purposes of this motion response, the College does not
dispute the facts asserted by Appellant.

III. ARGUMENT

The Motion should be denied because the facts do not

satisfy the standard for consideration of additional evidence

pursuant to RAP 9.11(a). Allowing new evidence on appeal is an



extraordinary remedy. See, East Fork Hills Rural Ass’n v.
Clark County, 92 Wn. App. 838, 845, 965 P.2d 650 (1998), as
amended (Nov. 13, 1998). Each of the six RAP 9.11
requirements must be met. See, In re Recall Charges Against
Feetham, 149 Wn.2d 860, 872, 72 P.3d 741 (2003) (en banc).
The Appellant only asserts the first two of six requirements are
satisfied, and for this reason alone the Motion should be denied.
However, assuming arguendo the Appellant had asserted all six
requirements were satisfied, the Motion still has two
independently fatal flaws: first, additional facts are not necessary
to fairly resolve the issue on review and would not change the
outcome; and second, it would not be inequitable to decide the
case solely on the evidence already taken in the trial court.

The first fatal flaw in the Motion 1is that the
proposed evidence is not relevant to the issue on review. As a
result, the evidence is not “needed to fairly resolve the issue” and
would not “probably change the decision being reviewed.”

RAP 9.11(a)(1), (2). The issue on review is the appropriateness



of the College’s response to a public records request. See, e.g.,
Neighborhood All. of Spokane Cnty. v. Spokane County,
172 Wn.2d 702, 719-20, 261 P.3d 119 (2011). The response of
a different government agency to a different request by Appellant
is not relevant to the analysis of the College’s actions in this case,
and would not impact the outcome here. For these reasons alone,
the Motion fails to meet RAP 9.11(a)(1) and (2), and should be
denied.

The second fatal flaw is that there exists enough evidence
in the record to show that the College responded adequately to
Appellant’s request. The trial court stated the evidentiary basis
for its decision in its ruling, citing to the reasons as to why the
College’s response was adequate. See Appendix 1, pg. 3. The
record contains these statements, as well as several affidavits and
hundreds of pages of supporting documentation and related
information, which are sufficient to support the finding that the

College conducted a statutorily adequate response. For this



reason alone, the Motion fails to meet RAP 9.11(a)(6) and should
be denied.
IV. CONCLUSION

Appellant has asserted that a City of Asotin attorney’s
passing reference to the Division II Court of Appeals decision
merits further consideration by the Court. There is nothing about
this information that would affect the analysis of the present case
before the court. Here, the case turns upon the reasonableness of
the College’s search and response to Appellant’s public records
request. The City of Asotin’s passing discussion of the lower
court’s decision is not relevant and should be ignored. The
Appellant’s Motion has failed to meet the requirements of
RAP 9.11(a)(1), (2), and (6). Therefore, the College respectfully
requests that the Court deny the extraordinary remedy of
allowing new evidence if this case is accepted for review.
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